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§290.23 How does the Indian tribe re-
solve disputes arising from per cap-
ita payments to individual members
or identified groups of members?

You must utilize or establish a tribal
court system, forum or administrative
process for resolving disputes arising
from the allocation of net gaming rev-
enue and the distribution of per capita
payments.

§290.24 Do revisions/amendments to a
tribal revenue allocation plan re-
quire approval?

Yes, revisions/amendments to a trib-
al revenue allocation plan must be sub-
mitted to the ABO for approval to en-
sure that they comply with §290.12 and
IGRA.

§290.25 What is the liability of the
United States under this part?

The United States is not liable for
the manner in which a tribe distributes
funds from net gaming revenues.

§290.26 Are previously approved trib-
al revenue allocation plans, revi-
sions, or amendments subject to re-
view in accordance with this part?

No. This part applies only to tribal
revenue allocation plans, revisions, or
amendments submitted for approval
after April 17, 2000.

(a) If the ABO approved your tribal
revenue allocation plan, revisions, or
amendments before April 17, 2000, you
need not resubmit it for approval.

(b) If you are amending or revising a
previously approved allocation plan,
you must submit the amended or re-
vised plan to the ABO for review and
approval under this part.
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§291.1 Purpose and scope.

The regulations in this part establish
procedures that the Secretary will use
to promulgate rules for the conduct of
Class IIT Indian gaming when:

(a) A State and an Indian tribe are
unable to voluntarily agree to a com-
pact and;

(b) The State has asserted its immu-
nity from suit brought by an Indian
tribe under 25 U.S.C. 2710(d)(7)(B).

§291.2 Definitions

(a) All terms have the same meaning
as set forth in the definitional section
of IGRA, 25 U.S.C. section 2703(1)—(10).

(b) The term ‘‘compact’ includes re-
newal of an existing compact.

§291.3 When may an Indian tribe ask
the Secretary to issue Class III gam-
ing procedures?

An Indian tribe may ask the Sec-
retary to issue Class III gaming proce-
dures when the following steps have
taken place:

(a) The Indian tribe submitted a writ-
ten request to the State to enter into
negotiations to establish a Tribal-
State compact governing the conduct
of Class ITI gaming activities;
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(b) The State and the Indian tribe
failed to negotiate a compact 180 days
after the State received the Indian
tribe’s request;

(c) The Indian tribe initiated a cause
of action in Federal district court
against the State alleging that the
State did not respond, or did not re-
spond in good faith, to the request of
the Indian tribe to negotiate such a
compact;

(d) The State raised an Eleventh
Amendment defense to the tribal ac-
tion; and

(e) The Federal district court dis-
missed the action due to the State’s
sovereign immunity under the Elev-
enth Amendment.

§291.4 What must a proposal request-
ing Class III gaming procedures
contain?

A proposal requesting Class III gam-
ing procedures must include the fol-
lowing information:

(a) The full name, address, and tele-
phone number of the Indian tribe sub-
mitting the proposal;

(b) A copy of the authorizing resolu-
tion from the Indian tribe submitting
the proposal;

(c) A copy of the Indian tribe’s gam-
ing ordinance or resolution approved
by the NIGC in accordance with 25
U.S.C. 2710, if any;

(d) A copy of the Indian tribe’s or-
ganic documents, if any;

(e) A copy of the Indian tribe’s writ-
ten request to the State to enter into
compact negotiations, along with the
Indian tribe’s proposed compact, if any;

(f) A copy of the State’s response to
the tribal request and/or proposed com-
pact, if any;

(g) A copy of the tribe’s Complaint
(with attached exhibits, if any); the
State’s Motion to Dismiss; any Re-
sponse by the tribe to the State’s Mo-
tion to Dismiss; any Opinion or other
written documents from the court re-
garding the State’s Motion to Dismiss;
and the Court’s Order of dismissal;

(h) The Indian tribe’s factual and
legal authority for the scope of gaming
specified in paragraph (j)(13) of this
section;

(i) Regulatory scheme for the State’s
oversight role, if any, in monitoring
and enforcing compliance; and
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(j) Proposed procedures under which
the Indian tribe will conduct Class III
gaming activities, including:

(1) A certification that the tribe’s ac-
counting procedures are maintained in
accordance with American Institute of
Certified Public Accountants Stand-
ards for Audits of Casinos, including
maintenance of books and records in
accordance with Generally Accepted
Accounting Principles and applicable
NIGC regulations;

(2) A reporting system for the pay-
ment of taxes and fees in a timely man-
ner and in compliance with Internal
Revenue Code and Bank Secrecy Act
requirements;

(3) Preparation of financial state-
ments covering all financial activities
of the Indian tribe’s gaming oper-
ations;

(4) Internal control standards de-
signed to ensure fiscal integrity of
gaming operations as set forth in 25
CFR Part 542;

(5) Provisions for records retention,
maintenance, and accessibility;

(6) Conduct of games, including pa-
tron requirements, posting of game
rules, and hours of operation;

(7) Procedures to protect the integ-
rity of the rules for playing games;

(8) Rules governing employees of the
gaming operation, including code of
conduct, age requirements, conflict of
interest provisions, licensing require-
ments, and such background investiga-
tions of all management officials and
key employees as are required by
IGRA, NIGC regulations, and applica-
ble tribal gaming laws;

(9) Policies and procedures that pro-
tect the health and safety of patrons
and employees and that address insur-
ance and liability issues, as well as
safety systems for fire and emergency
services at all gaming locations;

(10) Surveillance procedures and se-
curity personnel and systems capable
of monitoring movement of cash and
chips, entrances and exits of gaming fa-
cilities, and other critical areas of any
gaming facility;

(11) An administrative and/or tribal
judicial process to resolve disputes be-
tween gaming establishment, employ-
ees and patrons, including a process to
protect the rights of individuals in-
jured on gaming premises by reason of

842



